
CONGRESSIONAL RECORD — Extensions of RemarksE1212 July 9, 2002
parties in other languages as necessary. The
accused would have the opportunity to be
present at trial. The accused would have a
right to be represented by counsel. The ac-
cused have the opportunity to confront, cross-
examine, and offer witnesses. The pro-
ceedings would be expeditious. The accused
would be afforded all necessary means of de-
fense. A conviction would be based on proof
that the individual was responsible for the of-
fense. A conviction could not be upheld on an
act that was not an unlawful offense when it
was committed. The penalty for an offense
would not be greater than it was when the of-
fense was committed. The accused would not
be compelled to confess guilt or testify against
himself. A convicted person would be informed
of remedies and appeals processes. A prelimi-
nary proceeding would be held within 30 days
of detention to determine whether a trial may
be appropriate. The tribunal would be com-
prised of a military judge and not less than
five members. The death penalty would be ap-
plied only by unanimous decision. The ac-
cused would have access to evidence sup-
porting each alleged offense, except where
disclosure of the evidence would cause identi-
fiable harm to the prosecution of military ob-
jectives, and would have the opportunity to
both obtain and present exculpatory evidence,
and to respond to such evidence.

HABEAS CORPUS

Finally, the writ of habeas corpus would not
be infringed, as it is a critical tenet of our jus-
tice system. Every person should be entitled
to a court determination of whether he is im-
prisoned lawfully and whether or not he should
be released from custody. This basic tenet
dates back to 1215 when it stood in the
Magna Carta as a critical individual right
against arbitrary arrest and imprisonment.

Courts have referred to habeas corpus as
‘‘the fundamental instrument for safeguarding
individual freedom against arbitrary and law-
less state action.’’ Without judicial review, the
police can arrest people without warrants and
jail people without trials.

U.S. Senator ARLEN SPECTER has noted,
‘‘Simply declaring that applying traditional prin-
ciples of law or rules of evidence is not prac-
tical is hardly sufficient. The usual test is
whether our national security interests out-
weigh our due process rights, and the admin-
istration has not made the case.’’

A careful reading of the President’s military
order reveals that ‘‘military tribunals shall have
exclusive jurisdiction, and the individual shall
not be privileged to seek any remedy or main-
tain any proceeding, directly or indirectly . . .
in any court of the United States or any state
thereof, any court of any foreign nation, or any
international tribunal.’’

APPEALS PROCESS

Another critical protection we must retain in
these trials is that of an appeals process. My
bill calls for the Secretary of Defense to
promptly review convictions by such tribunals
to ensure that the procedural requirements of
a full and fair hearing have been met. It also
calls for the United States Court of Appeals for
the Armed Forces established under the Uni-
form Code of Military Justice to review the
proceedings, convictions, and sentences of
such tribunals. Finally, the Supreme Court
would review the decisions of the United
States Court of Appeals for the Armed Forces.
This is the most appropriate system of judicial
review, especially since the U.S. Court of Ap-

peals for the Armed Forces would not have to
appoint special masters or magistrates to do
the necessary fact finding.

PUBLIC PROCEEDINGS

We gain the confidence of our citizenry by
ensuring that trial proceedings are open to the
public. My bill would require trial and appeal
proceedings to be accessible to the public,
while securing the safety of observers, wit-
nesses, tribunal judges, counsel, and others.
Evidence available from an agency of the Fed-
eral Government, however, may be kept se-
cret from the public if such evidence would
harm the prosecution of military objectives or
intelligence sources or methods.

DETENTION

The bill allows for the Secretary of Defense
to detain a person who is subject to a tribunal
consistent with the international law of armed
conflict. However these detentions would only
be authorized while a state of armed conflict
continues, or while a prosecution or a post-
trial proceeding is ongoing. Under the Military
Tribunals Act of 2002, the United States Dis-
trict Court for the District of Columbia would
have exclusive jurisdiction to ensure that the
requirements for detaining an accused are sat-
isfied.

And while an accused is held, the detainee
shall be treated humanely, without any ad-
verse distinction based on race, color, religion,
gender, birth, wealth or any similar criteria.
Adequate food, drinking water, shelter, cloth-
ing, and medical treatment shall be provided.
Finally, a detainee’s right to the free exercise
of religion would not be infringed.

REPORTS TO CONGRESS

Without protections and reporting require-
ments in place, persons detained for an indefi-
nite amount of time would have no recourse.
Currently in America, the total number of per-
sons detained by both the Department of Jus-
tice and the Department of Defense is un-
known. In many cases, there is little informa-
tion, if any, available about who has been de-
tained and why. My bill requires the President
to report annually to Congress on the use of
the military tribunal authority. Each such report
would include information regarding each per-
son subject to, or detained pursuant to, a mili-
tary tribunal, and each person detained pursu-
ant to any actual or planned act of terrorism,
who has not been referred for trial in connec-
tion with that act of terrorism to a criminal
court or to a military tribunal. With this provi-
sion, we can significantly reduce the danger
that due process might be evaded by simply
failing to bring detainees before a tribunal for
trial.

CONCLUSION

There is some debate about the necessity
of Congressional input in the establishment of
military tribunals. But there is no doubt that
legislative branch input can provide indispen-
sable safeguards, such as an appeal to an
independent entity, that the executive branch
simply cannot provide on its own. By exer-
cising Congress’ role in the process, we will
ensure that our justice system remains a bea-
con for the rest of the world, where due proc-
ess is protected, and the accused are afforded
basic protections.

We are living in an extraordinary time, a dif-
ficult time. But we are defined as a nation by
how we handle these difficult times. Our gov-
ernment’s words and deeds are important, not
only for the legal precedents we set, but also

for the message we send to our global neigh-
bors. During this, the most significant inter-
national crisis of our day, we have an oppor-
tunity to show the world the true meaning of
justice, liberty, and the freedoms upon which
America was founded.
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PERSONAL EXPLANATION

HON. MAJOR R. OWENS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 9, 2002

Mr. OWENS. Mr. Speaker, yesterday I was
unavoidably absent and missed rollcall votes
Nos. 283 and 284. If present I would have
voted ‘‘yea.’’
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HONORING THE CENTENNIAL OF
LOCAL 309 INTERNATIONAL
BROTHERHOOD OF ELECTRICAL
WORKERS

HON. JERRY F. COSTELLO
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 9, 2002

Mr. COSTELLO. Mr. Speaker, I rise today to
ask my colleagues to join me in recognizing
the 100th anniversary of the International
Brotherhood of Electrical Workers, Local 309.

The International Brotherhood of Electrical
Workers (IBEW) is as old as the commercial
use of electricity itself. It is the oldest, as well
as the largest, electrical union in the world.
IBEW Local 309 will mark 100 years of pride
for its members who have been leaders in
producing the most highly trained and skilled
workers in the country.

Various histories of labor record no attempts
to organize electrical workers during the ex-
perimental days of electricity. In 1844 the first
telegraph wires were strung between Wash-
ington and Baltimore carrying that famous
message of Samuel Morse, ‘‘What hath God
wrought?’’ This was the first electrical accom-
plishment of commercial importance. It
changed the whole aspect of electricity, which
most people believed to be an interesting but
dangerous experiment. In 1848 the first tele-
graph station was built in Chicago. By 1861 a
web of telegraph lines crisscrossed the United
States, and in 1866 the transatlantic cable
was laid. Linemen to string the wires became
a necessity, and young men flocked eagerly to
enter this new and exciting profession.

With Edison’s invention of the first success-
ful incandescent lamp in 1879, the general
public became aware of the possibilities of
electricity. The electric power and light indus-
try was established with the construction of
the Pearl Street Generating Station in New
York in 1882. Where once only a few intrepid
linemen handled electricity for a thrill, many
now appeared on the scene, and wiremen,
too, seeking a life’s work. As public demand
for electricity increased, the number of elec-
trical workers increased accordingly. The
surge toward unionism was born out of their
desperate needs and deplorable safety condi-
tions.

Beginning in 1870 many small, weak unions
organized, and then disappeared. However, by
1880 enough telegraph linemen had organized
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